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COMMITTEE BRIEFING REPORT 

1.0 PURPOSE OF REPORT 

1.1 This report updates the Committee on developments in health scrutiny, 
the Committee’s Work Programme and monitoring of actions not 
covered elsewhere on the Committee’s agenda. 

2.0 ISSUES FOR SCRUTINY 

The Committee are asked to: 

(i) Receive an update on the Health and Care Act: implementation 

(ii) Review the existing Work Programme.  

3.0 UPDATES  

Health and Care Act: implementation. 

3.1 As part of the Act Government have removed the long-standing power that 
health scrutiny committees have had to refer substantial variations in local 
health services to the Secretary of State where they have particular concerns. 
The power will remain in place until July 2023. 

3.2 It will be replaced by a requirement that the Secretary of State will “consult” 
with local councils when considering using his or her powers of intervention. It 
is assumed that the reference to “local councils” here should be interpreted as 
meaning local scrutiny committees. 

3.3 There is a recognition that more needs to be present in Regulations and 
guidance to bolster scrutiny’s powers, both of which are currently under 
development. There’s also a recognition that more support needs to be given 
on joint committees (ie, when they might need to be convened) and 
transitional arrangements (substantial variations which “start” before next July 
but where the process straddles the old and new system). 

3.4 In advance of the statutory guidance on the Secretary of State’s new powers 
in relation to service reconfigurations the DHSC has published interim 
guidance on ‘Health overview and scrutiny committee principles’ this 
document sets out the expectations of the Department of Health and Social 
Care (DHSC), the Local Government Association (LGA) and the Centre for 



Governance and Scrutiny (CfGS) on how integrated care boards (ICBs), 
integrated care partnerships (ICPs) and local authority health overview and 
scrutiny committee (HOSC) arrangements will work together to ensure that 
new statutory system-level bodies are locally accountable to their 
communities. 

3.5 The guidance makes it clear that Local authorities will retain the power to: 

• review and scrutinise matters relating to the planning, provision and 
operation of the health service in the area. This may well include 
scrutinising the finances of local health services 

• require information to be provided by certain NHS bodies about the 
planning, provision and operation of health services that is reasonably 
needed to carry out health scrutiny 

• require employees, including non-executive directors of certain NHS 
bodies, to attend before them to answer questions 

• make reports and recommendations to certain NHS bodies and expect a 
response within 28 days 

• set up joint health scrutiny and overview committees with other local 
authorities and delegate health scrutiny functions to an overview and 
scrutiny committee of another local authority 

• have a mechanism in place to respond to consultations by relevant NHS 
bodies and relevant health service providers on substantial 
reconfiguration proposals 

• have a mechanism in place to deal with referrals made by local 
Healthwatch organisations or local Healthwatch contractors 

• report disputed reconfiguration proposals to the Secretary of State until 
the new reconfiguration provisions take effect. 

4.0 WORK PROGRAMME  

4.1 The Committee’s work programme is attached at Appendix 1 for the 
committee to consider and review.  
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